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5.6.2. Legal representation for asylum-seeking children

Due to the arrival of unaccompanied children from Ukraine, amendments to the Lithuanian Law
on the Legal Status of Foreigners aimed to speed up the procedure to appoint a legal guardian
for them.1394 Arrivals from Ukraine prompted legal amendments in Slovakia as well. A new
government regulation allowed an adult who accompanied the child to be appointed as a legal
guardian even if the person does not have legal custody.1395

A similar situation led to a court case in Italy. A group of children arrived from Ukraine from a
family-type orphanage, together with the director of the establishment. At first, the authorities
would not appoint him as a legal guardian. The Juvenile Court of Bolzano underlined that the
absence of a parent does not automatically mean that the child should be considered as
unaccompanied.1396

The Immigration Act was amended in Malta to change the rules for appointing an interim legal
guardian for prohibited migrants (persons entering the territory in an irregular manner or who
overstay their visa) who claim to be a minor. The Chief Executive Officer of AWAS may appoint
the interim guardian, who retains responsibilities until it is established that the person is not a
minor or an ordinary guardian is appointed based on the Minor Protection (Alternative Care) Act.
1397 The amendment reverses changes from 2021, when the appointed interim representative
was from Unaccompanied Minor Asylum Seekers (UMAS) Protection Services, to ensure that
there was no potential conflict due to the fact that social workers and guardians belonged to the
same institution.1398 Aditus foundation commented that the amendments in 2022 revert to a
situation where AWAS could be in a conflict of interest when performing its various tasks.1399

Following the announcement of the transfer of unaccompanied children from Pournara to
another reception facility  (see Section 5.6.5), tthe Cypriot Social Welfare Services launched an
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urgent call for 12 guardians and 46 social workers.1400

The UNCRC noted some developments in recent years in Greece, for example, the preparation of
a draft legal framework to establish a uniform national guardianship system for unaccompanied
migrant children. However, it expressed serious concerns about delays in activating the
guardianship system 1401 The committee also expressed worries about the age assessment
procedure (see Section 5.6.3), other aspects of the asylum procedure (see Section 5.6.4) and
reception conditions (see Section 5.6.5) for children.

The Foundation for Access to Rights in Bulgaria published a study on the role of the legal
representative in the asylum procedure, following legislative changes that were introduced in
2020. The study noted that one of the main challenges was the low number of representatives in
practice and the legal framework allowing one representative to be responsible for up to 50
children.1402 The discrepancy between the number of legal representatives at the National
Legal Aid Bureau and the number of unaccompanied children applying for protection gave rise
to parliamentary questions.1403

Due to the high influx of unaccompanied children, the Dutch Nidos reported challenges in
finding enough guardians. Those already working had very high caseloads and struggled to
provide adequate support to all the children.1404

In Austria, UNHCR, UNICEF and the IOM urged authorities to ensure that unaccompanied children
are immediately assigned a guardian, as currently the procedure is only initiated when
unaccompanied children above the age of 14 are assigned to provincial reception centres.1405
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