
Please cite as: EUAA, '4.13.3. Changing legislation' in Asylum Report 2023, May 2023.

4.13.3. Changing legislation

4.13.3. Changing legislation

 

With the number of applications for international protection significantly growing in 2022, it is probable that
more stateless asylum seekers have arrived in the EU. Depending on national legislation, it can be
challenging for asylum seekers and beneficiaries of international protection to be officially recognised as
stateless. Indeed, results of an external evaluation carried out by UNHCR suggested that the targets
established under the Global Action Plan to End Statelessness were unlikely to be met before the agreed
target date of 2024.1034

Nonetheless, several positive changes occurred in 2022 which will help increase recognition and ensure that
the rights of stateless persons are protected. These developments often have a direct impact on stateless
persons who are or have been through the asylum process, as well as their children.

On 23 March 2022, Austria amended the Citizenship Act to allow children born in Austria to apply for
nationality when they reach the age of majority within a period of 3 years under facilitated requirements if
they would otherwise be stateless.1035 The previous legislation allowed them to apply within 2 years. This
development is important for many groups of children, including those who were born to applicants or
beneficiaries of international protection and were unable to inherit citizenship from their parents. UNHCR
advocated that foreign children should be able to acquire citizenship earlier, without having to wait until after
their 18th birthday.1036 The organisation also urged for the introduction of a specific statelessness
determination procedure.1037

In March 2022, Belgium pledged to introduce a new legal status for stateless persons which would give them
the right to legally reside in Belgium if they cannot return to their country of habitual residence.1038 In
December 2022, amendments to the Belgian Nationality Code introduced important changes relating to
stateless children (Article 10). It was legally established that no recognition as a stateless person would be
henceforth required to grant Belgian nationality to a child born in Belgium without a nationality. This was
always the intention of the legislator in the Belgian Nationality Code, but in practice the civil registrar would
sometimes ask for official recognition of statelessness status. The amended Article 10 also introduced the
possibility for the civil registrar to seek advice from the Public Prosecutor in the event of doubt about the
lack of nationality of a child.

https://www.euaa.europa.eu/asylum-report-2023/4133-changing-legislation


In Finland, the Ministry of the Interior proposed and submitted amendments to the Nationality Act to the
parliament in April 2022. The parliament did not manage to consider the proposal by the end of the electoral
term (29 March 2023) and it was allowed to lapse. The next government will decide if the changes will be
proposed again. If approved, the definitions of a stateless person will be updated to be in line with
international treaties. Precisely, stateless persons would no longer be divided into voluntarily stateless and
involuntarily stateless.1039 This will make it easier for stateless asylum seekers to be recognised and ensure
that all stateless asylum seekers and beneficiaries of international protection are afforded the same rights,
regardless of the reason for which they became stateless.

In Portugal, the revised Nationality Regulation came into force in April 2022 which made it easier for
children born in Portugal to applicants or beneficiaries of international protection to acquire citizenship.
Under the revised regulation, a child born on the territory can be granted nationality if one of the parents is a
legal resident or one of the parents has been residing on the territory for more than 1 year (irrespective of
their residency status).ivii,1040 The new amendments also make it easier for children who were born to
foreign parents, prior to the bill coming into effect, to access naturalisation by removing the language and
residency requirements in the following cases:

At least one parent is a legal resident;
At least one parent has lived in Portugal for 5 years or more prior to the submission of the
naturalisation request (irrespective of the parent’s residency status); or
The child has completed at least 1 year of pre-school, primary or secondary education in Portugal.1041

On 29 March 2022, Spain adopted a Royal Decree which guarantees stateless persons access to the national
reception system for the duration of the Stateless Determination Procedure. This will ensure that children in
the Stateless Determination Procedure have access to education and other integration programmes.1042

In the Netherlands, where there are approximately 40,000 individuals registered as ‘nationality unknown’,
1043 two bills on statelessness were passed by the parliament on 31 May 2022. The first bill is a step towards
introducing a new stateless determination procedure which will be judicial in nature. This will facilitate the
recognition of stateless persons arriving in the Netherlands and reduce the number of applicants being
registered as having ‘nationality unknown’. The second bill amends the Dutch Nationality Act to allow
stateless children to apply for naturalisation after 5 years of habitual residence. Both bills will need to be
approved by the Senate in 2023.1044

While this is a positive change that will facilitate stateless children of asylum seekers and beneficiaries of
international protection to access nationality, the bills fall short of the recommendations made by the
UNCRC during the combined fifth and sixth periodic review of the Netherlands. The recommendations
which were published in March 2022 called on the Netherlands to “[g]uarantee all stateless children born or
present within the territory of the State party the right to acquire nationality irrespective of residency status”
and “[i]mplement measures for ensuring that children with an unknown nationality, a status that leaves them
unable to be registered as stateless and obtain international protection, do not remain with such a status for a
prolonged period of time”.1045
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