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4.3.2 Safe country of origin and safe third country
concept

Within EU law and as defined in the recast Qualification Directive, a safe country of origin is considered

to be a place where the law is applied democratically, and political circumstances do not generally and

consistently lead to persecution, torture, inhuman or degrading treatment or punishment, or threat by

reason of indiscriminate violence in situations of international or internal armed conflict. The assessment

of acountry as a safe country of origin considers aspects such as. relevant laws and regulations of the
country and the manner in which they are applied; observance of human rights, in particular non-derogable ones; respect for
the non-refoulement principle; and provision for a system of effective remedies against violations of rights and freedoms.
When athird country is regarded as a safe country of origin, it isusually included in a national list and presumed to be safe
for applicants originating from that country, unless evidence to the contrary is provided. The procedure to designate a
country as safe is guided by the recast Asylum Procedures Directive.

Developments which took place in 2020 focused on periodically reviewing the list of safe countries of origin. In Austria, the
new coalition government announced in its programme for 2020-2024 a comprehensive strategy on migration, including an
ongoing review of the list of safe countries of origin.3%4 Similarly, in Estonia, the amendment of the AGIPA in June 2020
provides that the Police and Border Guard Board (PBGB) updates the list of safe countries of origin at least once a year.392

In Sweden, the government submitted a legislative proposal to parliament in December 2020 to introduce alist of safe
countries of origin which would be created by the Swedish Migration Agency. The Swedish parliament adopted the
government's proposal to incorporate the rules on safe countries of origin in the Aliens Act, and according to the new rules,
the Swedish Migration Agency may consider an application to be manifestly unfounded if the applicant comes from a
country included in the list. The driver of this changeis a2018 CJEU judgment in which the court found that Swedish law
did not include any provisions on countries of origin, yet the Swedish Migration Agency had rejected an asylum application
as manifestly unfounded considering Serbia as a safe country. More recently, the Swedish Migration Agency proposed eight
safe countries of origin: Albania, Bosnia and Herzegovina, Chile, Kosovo, Mongolia, Northern Macedonia, Serbia and the
United States of America. The new amendments and the list of safe countries of origin were foreseen to enter into force on 1
May 2021.3%

L egidative changes concerning safe countries of origin also took placein Italy, where the Legidlative Decree No 130
provides that the 9-day procedure is applied to applicants from safe countries of origin.3%7In addition, the Italian Court of
Cassation pronounced an important judgment on 14 October 2020 on the retroactivity of the decree establishing a safe
country of origin list while appeal procedures are ongoing. Applicants coming from safe countries who lodged an appeal
before the entry into force of the decree which established the list of safe countries of origin do not need to prove the danger
of the particular country.

While some countries did not make any changesto their list of safe countries of origin in the course of 2020, others
introduced changes which are outlined in Table 4.3.1. In addition to the changes to the lists of safe countries of origin,
Belgium modified itslist of safe countries of origin to include the correct name of the Republic of North Macedonia 3%

In the Netherlands, the State Secretary for Justice and Security announced that, although Algeria, Brazil and Morocco remain
on the list of safe countries of origin, there are profiles to which special attention should be granted. For Algeria, exceptions
include persons who criticised the authorities or who do not follow Sunni Islam. For Brazil, attention should be given to
LGBTI applicants and journalists who report on corruption and crime or who criticise the government; while for Morocco,
exceptionsinclude Hirak Rif activists and journalists who reported on the situation in the Rif mountains and the
demonstrations that took place there.3%9.
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Table 4.3.1 Changesto national lists of safe countriesof origin

Safe countries added (date) Countriesno longer consider ed safe (date)

Austria UK and Northern Ireland (1 January 2021)400

Albania, Montenegro, Serbia, North Macedonia,
Bosnia Herzegovina, Georgia, India, Bangladesh,
Pakistan, Sri Lanka, Vietnam, Philippines, Nepa,

Cyprus Morocco, Algeria, Tunisia, Senegal, Gambia, Egypt,
Nigeria
(8 May 2020)401
France Benin (29 September 2020)402
Greece Bangladesh and Pakistan (29 January 2021)403
Malta Algeria, Bangladesh, Egypt, Morocco, and Tunisia
(May 2020)404

Indiatemporarily suspended awaiting new

Netherlands Armenia (March 2020)405 ent, Togo (30 September 2020)406

Legidative changes took place in Bulgariaand Ireland. The Law on Asylum and Refugees in Bulgaria was amended to refine
the definition of the ‘safe third country’ concept and additional legal guarantees were added when applying this concept. The
authorities must examine whether there is alink between the applicant and the safe third country by carrying out an
individual security check. Applications where the safe third country concept is applicable are dismissed as manifestly
unfounded, provided the applicant would be admitted to the respective country.2%7 Civil society organisations raised the
issue that the applicant could not have areal possibility to dispute the existence of a connection through a clearly-defined and
transparent procedure.408_

In Ireland, with the withdrawal of the UK from the EU, the International Protection Act 2015, Section 21(2) was amended so
that an application lodged by a person arriving from a safe third country will be dismissed as inadmissible. The International
Protection Act 2015 now also includes a new Section 72A that the Minister for Justice may designate safe third countries,
and the UK was added to this list. 499

The Grand Board of the UNE decided in October 2020 that the Norwegian Directorate of Immigration (UDI) can only refuse
to examine the merits of an application for protection from someone who has been in a safe third country before coming to
Norway if the applicant had legal access to the respective country (for example, through avalid residence permit or visa).410
Before this decision, the Norwegian Organisation for Asylum Seekers (NOAS) noted that the Norwegian Immigration Act,
Section 32(1d) fell short of the requirements of the recast Asylum Procedures Directive (not binding in Norway), in
particular Article 38(1€). That section was initially introduced as a response to an influx of asylum applicants from Russia
but was subsequently applied to nationals of Brazil, Ukraine, United Arab Emirates and EU Member States, including
Greece, Hungary, Italy, Malta and Romania.

UNHCR noted that guidance on Libyan nationals and habitual residents, which was published in September 2018, remained
valid. Thus, UNHCR did not consider that Libya meets the criteriafor being designated as a safe third country for the
purpose of disembarkation following rescues at sea#11
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