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Beyond the voluntary framework, an efficient migration system requires effective forced return
mechanisms.

In this regard, Cyprus signed an agreement with the European Commission in February 2022,
which includes standard procedures for returns. A Memorandum of Understanding and an Action
Plan for the more effective management of migration is expected soon, as migration
management has been considered pivotal in Cyprus.

In Denmark, the Return Act (hjemrejseloven), which is the first consolidated law in the field of
return, came into force in 1 June 2021.1272The act formalised the tasks and responsibilities of
the Danish Return Agency, defined the assessment and decision on compliance/non-compliance,
the postponement of the legal date of departure, financial support and introduced the Return
Contract. This is a legal agreement between the Danish Return Agency and the rejected asylum
seeker who does not have the right to stay in Denmark. The contract can be entered into
voluntarily (possibly after negotiations) or can be imposed by decision if the foreigner refuses to
sign.

In Latvia, the Ombudsperson concluded a project, “Effective implementation of the monitoring
and forced return process (Stage 1)”, which aimed to improve the mechanism to monitor forced
return operations of third-country nationals and ensure compliance with Directive 2008/115/EC
of the European Parliament and of the Council of 16 December 2008. To this end, guidelines
were developed in the framework of this project, training material was created and the
questionnaire to monitor forced return operations was improved to help detect victims of
trafficking in human beings. The Ombudsperson held several training workshops to increase
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awareness and strengthen the capacity of staff to identify victims of human trafficking and
ensure the rights of the child in a forced return process. Training was targeted at employees of
the Orphan's Courts, municipalities, State Border Guard, State Inspectorate for Protection of
Children's Rights and NGO’s.1273

A Returns Unit was established in 2021 within the Ministry for Home Affairs, National Security
and Law Enforcement in Malta, with the aim of identifying shortcomings in the national return
management system and recommending and ensuring the introduction of new efficient
processes. It comprises civilian personnel to coordinate the return of third-country nationals. The
unit’'s tasks include: enhancing the national approach on voluntary returns; providing return
counselling; formulating, implementing and monitoring in-cash and in-kind support schemes;
joint implementation of Assisted Voluntary Return and Reintegration Programmes with the IOM
and other relevant stakeholders; researching available funding opportunities for return
initiatives and implementing EU-funded projects on return; formulating and implementing a
communications strategy through the dissemination of information material on return
procedures and opportunities, as well as organising outreach activities; establishing stronger
communication channels between national migration stakeholders, including NGOs, human
rights activities and migrant communities.

Luxembourg introduced Bill 7954 to parliament on 19 January 2022, which was approved by the
Council of Government on 26 November 2021.1274 The bill amends the Immigration Law to
ensure a more effective management of the removal of third-country nationals who are illegally
residing in Luxembourg. The different categories of removal measures are structured in a clear
and coherent way to make implementation more straightforward. Furthermore, the members of
the Consultative Commission on the Evaluation of the Best Interests of Unaccompanied Minors in
Return Decisions continued its work.

With the new regulation of Article 303b of the Act on Foreigners Poland introduced a new
procedure for issuing a decision to leave the territory when a foreigner is intercepted
immediately after illegal crossing the external EU’s border.1275 This change was a direct result
of the crossings at the Belarus border. In addition, Poland continued implementing the ICMPD
project "Development of the forced return monitoring system in the Republic of Moldova
FReMM”, which runs from December 2020 until February 2022, to ensure the return system to
Moldova is in line with human rights.

In cooperation with the Autonomous city of Ceuta, Spain made efforts to carry our removals of
minors who were living in reception centres, based on the Agreement between Spain and
Morocco on cooperation in the field of prevention of the illegal emigration of unaccompanied
minors, their protection and their concerted return signed in 2007.1276 Several NGOs (e.g. Save
the Children1277 and Fundacion Raices1278), the General Council of Lawyers1279 and
international organisations (e.g. UNICEF1) condemned these removals and have asked the
government and UN organisations to immediately put a stop to them. In the same line, the
Spanish Ombudsperson sent an official complaint and requested the Ministry of the Interior to
suspend the collective return of minors from Ceuta to Morocco.1281 Consequently, the
Administrative Court of Ceuta ordered the government to temporarily stop removals to Morocco
of nine unaccompanied minors because the legal procedure had not been followed (see here
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and here).

Sweden amended and issued legal positions on returns, addressing practical obstacles
(RS/048/2021), particularly situations when the applicant is not admitted in the home country,
the applicant is a child with no legal guardian and there is no orderly reception in the home
country, and the immediate enforcement of a return to the home country including safe
countries of origin (R5/071/2021).1283

Some EU+ countries temporarily halted the implementation of returns for specific profiles in
2021. For example, the Swedish Migration Agency updated its legal positions to stop the
deportation of people to Afghanistan1284 of Tigrayan ethnicity to Ethiopia.1285 The SMA
created a specific page where information on the situation in Afghanistan and its implications on
the asylum procedure are regularly updated.1286 Guidelines were also issued on the right to
receive reception aid when a valid refusal of entry or deportation order is in place.

Similarly, the Netherlands issued a decision and departure moratorium for third-country
nationals from Afghanistan1287 and ethnic Tigrayans from Ethiopia.1288 In Norway, the UDI and
the UNE temporarily suspended returns to Ethiopia,1289 Afghanistan,1290 and Gaza,1291 and
the suspension of returns to Libya (except Tripoli) remained in place.1292 The inability to
effectuate returns to Afghanistan due to the security situation was reaffirmed by courts in
Austria (see for example here and here).
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