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4.13.1.2. Stateless children of asylum seekers and refugee parents

According to the ENS, only one-half of EU+ countries have sufficient legal safeguards to prevent
children from growing up without a nationality.1024 In some countries, children born to stateless
refugees inherit their parents’ stateless status. At times, parents cannot approach the embassy
of their country of origin to confirm their child’s nationality out of fear of persecution.1025 In
2022, there were some positive advancements made by national courts.

In Spain, the Provincial Court of Guipúzcoa granted citizenship to a child, who was born to a
Cameroonian woman during her journey from Cameroon to Spain to seek international
protection. The court requested the Central Civil Registry to register the birth, after both the
Cameroonian and Moroccan embassies failed to register the child’s birth or grant her nationality.
The judge presiding over the case noted that “if I had taken the decision based solely on the law
and standard procedures, the result would have been unjust towards the girl, because we would
have failed to recognise one of her fundamental rights”.ivi,1026 In an interview with Radio
Cordoba, the judge hoped the case would set a new precedent for other stateless children
arriving in Spain.1027

In Ireland, the Supreme Court confirmed that a child who was granted Irish nationality on the
basis that his father was a recognised refugee at the time of his birth could not have his Irish
nationality revoked because his father’s status had been subsequently withdrawn.1028

While jurisprudence seems to have taken a protection-oriented approach for the right of
stateless persons, including in the context of asylum, additional safeguards are still needed in
many EU+ countries. The ENS has issued a number of recommendations to EU+ countries to
ensure that effective procedures are in place for statelessness determination and that the best
interests of children of refugees born in exile are taken into consideration.1029
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The UNCRC made recommendations to Cyprus and the Netherlands in 2022. In June 2022, the
Committee recommended that Cyprus implements new safeguards to reduce statelessness by
“[e]stablish[ing] legal safeguards, including legislation and procedures, including removal of
fees for birth registration[…]”.1030 The Committee also urged Cyprus to “[f]acilitate the
acquisition of nationality for children who would otherwise be stateless, regardless of their
parents’ citizenship, residence, legal or marital status, with particular attention given to children
born to refugee, asylum-seeking, migrant or stateless parents, and regardless of the existence
of the family link before the departure from the country of origin”.1031

In March 2022, the Committee stated their concern about the Dutch Nationality Act, which
requires stateless children applying for nationality to have 3 years of legal residency.1032 While
the Dutch parliament has since passed two new bills which still need to be adopted by the
senate in 2023, the ENS is concerned that the changes do not go far enough to guarantee that
stateless children born in the Netherlands will have access to the rights afforded by international
law.1033
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