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5.6.6. Future per spectivesfor applicant children

Unaccompanied children who are granted international protection can request to be reunited with their family
members. Some Member States aimed to facilitate and accel erate this procedure but challenges were
encountered, such as practical burdens, delays and legal dilemmas resulting in requests to the CJEU for a
preliminary ruling (see Section 4.14.2.4) One ruling by the CJEU clarified that unaccompanied children
requesting family reunification have the right to appeal against another Member State’ s refusal to take charge
in the framework of a Dublin procedure(see Section 4.2).

A new presidential decreein Italy confirmed that the authorities need to examine on a case-by-case basis the
conversion of an unaccompanied children’ s residence permit when the person reaches adulthood. The decree
also determined that residence permits based on integration can be issued until the age of 21 years1485 To
support young applicants’ and beneficiaries’ transition to employment, UNICEF and the Ministry of Labour
and Social Policies published the second edition of a practical guide, which is available in eight languages.
1486

In their submissionsto the UN CRC, France terre d’ asile made suggestions to facilitate access to residence
documents for unaccompanied children once they reach the age of majority.1487

In the Netherlands, the IND re-assessed approximately 30 files related to the regularisation of applicant
children (kinderpardon) in 2022, following a confirmation from the Minister for Migration that in some cases
apermit can be granted even if an asylum application was not submitted on behalf of achild (see Section
4.14.2.1).1488 Since January 2023, Nidos can offer extended care for children who turn 18 years. They can
either stay with their host family or at the small-scale reception facility, or opt for avariant, where they start
their independent life but continue receiving support and guidance from Nidos or its partners.1489

The Finnish Institute for Health and Welfare published a report on youth who were in child welfare after-
care: of the 8,300 young people, approximately 2,500-4,500 arrived in the country as unaccompanied minors.
According to the report, 8% of the unaccompanied minors were not in employment, education or military
service, and 2% were homeless. The institute underlined that unaccompanied minors do not have the
statutory right for after-care, and access to support is dependent on municipalities and individual employees.
1490
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The Austrian Platform for Children’ s Rights raised several issues with the return of well-integrated children.
1491 However, the Austrian Lawyers Bar noted that recent decisions from the Constitutional Court and the
Federal Administrative Court strengthened the rights of children at risk of deportation, when they have spent
areasonable time in the country.1492

The German Federal Administrative Court referred a question to the CIJEU for apreliminary ruling on the
interpretation of the recast Return Directive. The court asked whether areturn decision can be taken for a
minor, when neither parent can be returned for legal reasons, or isit sufficient that the removal is suspended
after taking a decision on areturn, based on family ties and the best interests of the child. The CJEU
delivered its ruling in February 2023, underlining that the best interests of the child and the family life of that
child must be protected in proceedings leading to the adoption of the return decision, and it is not enough to
allow the child to rely on these two interests in the proceeding related to the enforcement of the return
decision.

The case Hasani v Sweden is currently pending in front of the ECtHR. It concerns two Afghan orphan
brothers, one of them blind, who lost the services of the guardian and the family foster home upon turning

18. He attempted suicide. He was placed severa hundred kilometres away from his brother, and when their
asylum application was rejected, it was considered that he could provide a social network in Afghanistan for
his minor brother. He then committed suicide. In the court proceedings, the AIRE Centre and ECRE provided
their comments on the case as third-party interventions.1493
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